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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

In the Matter of Application Serial Nos. 87/024,647 and 87/024,711 
Marks: CRUSH FRUITS and CRUSH FRUITS and Design 
Published in the Official Gazette on September 27, 2016 

DR PEPPER/SEVEN UP, INC., 

Opposer, Opposition No. 91232419 

-against-

ASMODUS INC., 

Applicant. 

DECLARATION OF BARBARA A. SOLOMON IN SUPPORT OF OPPOSER'S 
MOTION FOR SANCTIONS IN THE NATURE OF ENTRY OF JUDGMENT 

I, Barbara A. Solomon, hereby declare under penalty of perjury: 

1. I am a partner at Fross Zelnick Lehrman & Zissu, P.C. ("Fross Zelnick"), 

attorneys for Opposer Dr Pepper/Seven Up, Inc. ("Opposer") and am supervising the above-

I 

captioned matter. I submit this declaration in support of Opposer's motion for sanctions in the 

nature of entry of judgment against Applicant Asmodus Inc. ("Applicant"). I make this 

declaration based on my personal knowledge of the facts and circumstances set forth herein, my 

review of my firm's records and oversight ofthis matter, and on the records of the Trademark 

Trial and Appeal Board (the "Board"), and the U.S. Patent and Trademark Office. 

2. On August 22, 2017, Opposer filed a motion requesting that the Board compel 

Applicant to serve written responses to Opposer's document requests and interrogatories and to 

produce all responsive documents. Applicant did not file a response to Opposer's motion. 
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3. On October 21, 2017, the Board granted Opposer's motion as conceded and 

ordered Applicant to serve responses to Opposer's document requests and interrogatories by no 

later than November 20, 2017. (Dkt. 14.) The Board also stated that Applicant "must respond in 

full and without objection" and that should Applicant fail to serve full responses "Opposer's 

remedy may lie in a motion for sanctions." (!d. at p. 2). 

4. As of the date of this declaration, Opposer has not received any written discovery 

responses, objections or documents in response to Opposer's outstanding requests. Further, 

nobody acting on Applicant's behalf has contacted Opposer or its counsel seeking an extension 

of time to serve Applicant's discovery responses. In addition, Applicant's counsel has made no 

attempt to communicate with me regarding his client's discovery responses or the Board's order 

granting Opposer's motion to compel. Thus it seems evident that Applicant did not respond to 

the discovery as it was ordered to do and thus knowingly and intentionally ignored the Board's 

order. 

I declare under penalty of perjury that the foregoing is true and correct. 

Executed this 1st day of December, 2017 at New York, New York. 
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CERTIFICATE OF SERVICE 

I hereby certify that on December 1, 2017, a copy ofthe foregoing DECLARATION OF 
BARBARA A. SOLOMON IN SUPPORT OF OPPOSER'S MOTION FOR SANCTIONS 
IN THE NATURE OF ENTRY OF JUDGMENT was served by e-mail on Applicant's 
counsel of record, Theodore Lee, at the email addresses tlee@inhouseco. com and 
theodore.s.lee@gmail. com. 
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